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Procedural Requirements for Hearings

Must be live, but can be conducted remotely

No Compelling participation

Standard of proof used may be preponderance of the evidence or Z!exr arid convincing; standard must be the same for
student and employee matters

Cross examination must be permitted and must be concucted vy advisor of choice or provided by the institution
Decision maker determines relevancy of questions and evidence offered

Exclusion of Evidence if no cross examinctiorn

Written decision must be iss 1ec ‘hat includes finding and sanction
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What do we

n EEd tO d O Iear & Comprehensive Procedures

all of this? N
Q\"; Staff

@ Expertise and Confidence




Why are we
doing all of




The Essential Elements of A@aearings

Clear Procedures \S\\O
Due/Fair Process COO\/

Fair, Equitable, and Neuta#’(g‘
Consistency @

Trauma Im‘orme$~$<>
Well Trained@gr\sonnel



Clear Procedures

The Process

* Pre-hearing process, submission of evidencey opéening statements,
other statements, closing statements, fing % impact statements, etc.

The Players

* The roles of all participants

The Evidence
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Hearing Participants

e,
the person bringing the complaint O$
the person against whom the co@,&ﬂ\as been filed
will conduct cross exami\ﬂfe varies depending on school
summarizes the@%ion, answers questions
presen %%m only when answering questions

Heari ng COOI’d inato r/Officer rdlétes all aspects of the hearing, ensures a fair and equitable hearing process,

as a resource for all participants

Decision-Maker makes decision as to whether policy was violated

Administrative Scaif assists with the logistical coordination of the people, the space, technology, etc.
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Other Considerations
Panel

» Number of panelists?

» Can you have a panel
of one?

» Must finding be
unanimous?

> Internal, external, or
some combinattany?




General Cou

O
Who is Spectat%é&
NOT
 the Stu@&\t newspaper
Hearing? Qﬁerested faculty

$ Title IX Coordinator



The Players

earing Advisors

- Will conduct
examination/cross

Roles
- Training/Qualificatiops

- Communicating theis
role

- Enforcing tifeirole




The Players

Support Person

. Silent
. Roles

- Communicating their
role

- Enforcing their role



The Players
The Coordinator/Chair

- QOversees the Process
Maintains order/decorum

- Supports the panel
Makes ruling

- Voting or non-voting

- Writes the decjsion

- Trained




The Players

The Decision Maker

May be Hearing Chair or
on panel

Determines whether polick
was violated

.- Cannot be investigatoy
Title IX CoordinatQk, Or
Appeals Offic€p




The Players

A Panel?

Number of panelists?
- Composition?

Makes the finding

Unanimous?

Pool?

Recruitment.dpd'retention
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L@ﬁstics of a Hearin
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Considerations for the Physical Space

@
» Room location and set—upg’\\
> Entrances, exits, anc@tfximity

> Privacy screens 8@5%0%

» Technology ®

> HaIIwa@trol
> Sp? or extra visitors
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Hearing Room Configuration
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Remote Participation

&
In whole or in part? \

. Communication C0n5|derat\0/

- Chat function or emails
Private consultation t%?een parties and

| advisors
)4

Use of breako
. Communic@ considerations

Practice %T\%

: Con@i ity Considerations
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Other Considerations

Formality,
Time Limits Order and
Gate-Keeping

Handling |
disruptions and!&! Foor behavior? Recording
interruptions | |
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QQ Logistics

Schedullng participants T
‘Reservmg space

\ \ /

\\/ 00O ]
‘ Provision of accommodations

.\ V¥

‘ Reciiizsts for delays; adjournments

N’
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The Parties and their Advisors, and the
Withesses &
[

mmmw Pre-hearing instructions

* Via conference or meeting

* In writing O
mmmm  O€t expectations

* Format \

* Roles of the parties Q\

* Participation
» Evidence

e Decorum
* Impact of n@ ing rules
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Q Review evidence and report

S

= Review applicable p d procedures

N\
Wi, Prelimina &ofthe evidence
The Decision O

|ne areas for further exploration

$ Develop questions of your own

,’ Anticipate the party’s questions

Maker(s)

A Anticipate challenges or issues
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Opening
Instructions by
the Chair

. Set the stage Q\
- Reiterate charges QQ/

- Reiterate rules and e ations

- Reiterate Iogistic§ the day

This should be se@nd used consistently.
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Opening Statements \S\\

- Permitted, but not required
« Policy should include purpose pe

- If permitted, consider $

- Requiring submissio
- Word limit 0
« Time limit

GRAND RIVER
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Testimony 3 $c,;

Procedures should be clear about: \S\\

. Order of/parties and witnesses,~\,
- Could simply leave this up to tI(%Qcision maker

. Order of examination Q\

- Questioning by the decisi aker

. Cross examination bythe advisor

- Will the advisor b itted to question their own party?
- Will there be a% d round of questioning?

. Consistency.i ?s ential. Consider putting this all in your
procedur%
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Cross Examination $%
Who does it? \S\\O

- Must be conducted by the a r

- If party does not appear es not participate, advisor can

appear and cross Q\
- If party does not@an advisor, institution must provide one

g
X
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Cross Examination $%
Permissible Questions O

- Questions must be relevant
- Not relevant Q 2

Duplicative questio

- Questions that a g&to elicit information about
- Complain ior sexual history
. Privilegethinformation

. Me
GRAND RIVER




Cross Examination $%
Role of the Decision I\/Iaker\S\\O

\%
&
- Rulings by Decision Ma&k&uired

- Explanation only reguaired where question not permitted

O
&

GRAND RIVER



Cross Examination $%
Impact of Not Appearing \S\\O

- Exclusion of all statements t party

- Exception- DOE Blog \Q
- What if a party or wi Q’sappears, but does not answer all

guestions
Q
g
X
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Closing Statements \S\

- Permitted, but not required Qg\
- Policy should include purp gnd scope
- If permitted, consider

- Time limit 0

. Submission@vn ing after the hearing

O
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Common Challenges

\Y%

Non-appearance by a party or@b@ess

Non-appearance by an ad%/@&
t

Party or witness appea@b declines to answer some (or all)

questions Q\

Disruptions 0

Maintainin vgwum
ol
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Tips for Increasing Efficiency $5

01

Be prepared Have an Have back up plans

experienced chair for technology
issues
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Evaluating the Evidence

s it relevant?
Evidence is relevant if it has a tendency to make a material fact moxe @ 2ss likely to be true.

A 4

s the item what it purpgr@g!

A 4

Is it credible?

v Weight is determined by the finder of fact!



Evaluating this S
evidence O$

« Character evidence

- Polygraph examinations
« SANE reports
- Articles from journals

- Past conduct of
complainant, respondent

- Unlawfully obtained
evidence




Assessing Authenticity

Investigating the products of the investigation

Never assume that an Ask questions, request Investigate the

item of evidence is proof. authenticity if necessary.
authentic. ’



&
Assessing Credibility and @l\lability
SO

No formula exists, but consider th@owing:

» opportunity to view @Q\

ability to recall

motive to fabricate ®

plausibility
consistency 0
character, background, experience, and training

coaching

Your own@aand limited experience

YV VYV V VYV V



Assessing Reliability $%

W

‘ Corrobor;tion \

W

[ ast record ]

w -

| Otwerindicaof reliability |
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Credibility Versus Reliability $5

= Reliable Evidence

* | can trust the consistency of the person’s accouqt oftheir truth.
* It is probably true and | can rely on it. O

Credibility

* They are honest and believable|

* It might not be true, bu?@worthy of belief,

* It is convincingly trye
* The witness is simgek€ and speaking their real truth.

O

* | trust their account based on& lone and reliability.

* GRAND RIVER
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Being Convinced $g
It Is True, or Biased Conclusiop\7\0
O

o
A credible withvess may give

unrelieﬁﬁ‘é testimony
Y
o
O
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Weighing the Evidence & I%Q‘-ﬁing A
Determination N\
O

1) Evaluate the evidence coIIec@j\tﬁ%etermine what factually is

more likely to have occurr d then

violation of the 's policies

g
X

2) Analyze whethe@onduct that happened constitutes a
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Policy Analysis

- Break down the policy into

elements -

- Organize the facts by the gg\
element to which the@éﬁ

- Apply Standardé@of
&




Final Report

The allegations N i
Description of all procedural \S& f-'
steps %Q\’ 7%

Findings of fact Q7
Conclusion of applicﬁof facts = £y
to the policy @

Rationale for eaCh allegation e
Sanctions a emedies

ProcedU@%r appeal

(1)

)»\ )






(A) Procedural irregularity th%affected the
outcome of the matter; %

(B) New evidence tha ot reasonably
available at the tim ‘Sh determination
regarding responsibility or dismissal was

Appea |s: made, that %QD ffect the outcome of the
Mandatory matter; 3
(C) e IX Coordinator, investigator(s),

Grounds

ion-maker(s) had a conflict of interest
s for or against complainants or
&spondents generally or the individual
» complainant or respondent that affected the
outcome of the matter. /

> 4



Other rounds for
appeal?

Appealing %O\’

sanctions?
\Q@Q\ > Your discretion
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Email Us \QQ/ Follow Us
Chantelle@grandriversoﬁi%ns.com 2 @GrandRiverSols

info@grandrivers s.com E3 [ Grand River Solutions
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